’,g

S

Approved For Release 206@2@7@%@%0%0 016

STATINTL

” ) r ()
i A -~
- - . v </
- S
:
‘
s aar
«
L SO SOV S R 2

N
v 1
Hudia
L THE Parirs & THE PAPERS: AN
| ACCOUNT O¥ THI LEGAL AND POLITI-
BATTLE OVER THYX PENTAGON

rarERS, by Sanford J. Ungar, L. P,

319 pp. $7.95.

i
i

|

e

%_’ CAL
!

t: Dutton.
! .

‘revicwed by Arthur S, J» [iller

that the Su-

If anyone still believes

prame Court's decision in the Pentagon
Papers case was a ro;oz:ndi:‘:g vict ory
for the proess, he had betier think again,
Lven better, he should read Sanford
Ungtr's The Papers & The Puapers.
Ungar, a reporter for The FWashington
Post, has written the first complete ac-

count of the struggle to publm the

study, commissioned by Robert MeNa-

mara, of that dismel swamp of ill-
conceived and mnish c'rotlen American
pelicy, the Viemam “war.”

une, The New York Times and
The Post did winmsm'cly better than
losing. But the \xwo'y came at fhe
highest price yet paid in defense of the
First Amcnﬁmunt. Yor the first time in
American history, a prior restraint on
publication was laid upon newspapers
by cowrt injunctions. That, as Ungar
says, 35 a “rather hollow victory,” a
judgment concurred in by a high Jus-
tice De 1)mt ment official who is cmotud
as saying, “We proved onc thing em-
ph:\tically, that there can be prior re-
straint of publication while a case is
being reviewed in the courts” So the
hosannas should be muted, particularly

‘with the addition of Lewis Powell and

William  Rehnguist
Court.

Were that all to the case of the
Pentagon  Papers, it would hardly de-

to the Supre

- ent used law for

ugust

i

L

serve book-lungth treatment. But this
well  written  and  essentially  fair-
minded account of the “imbroglio
points up ot ecply importan un(‘
at times, disiwrbing matters, There is
much fodder for reflective thoug!
Lere; to me, tie "cal value of the uoo}
lies in what it seggests rather than in
what it details. An il uxt.atwc isting
will have to suliice:

her de

SZLECTIVE ENFORCEMENT OF TITE LAW,
Was it merely Jortuitous that the Gov-

crament sucd enly those four nows-
papers that had beep. eritical of the
"x(...miistr.:l;ow. het would  strain
credudty w0 the by cu.\n..\ point. Other

wpers, inchiding Phe Los Angeles
Times ((,Nc:..d y @ pro-Nixon organ),
prianted the Pavers. Add the swict
hands-off attitude toward Juck Ander-
son’s revelations and it is difficult not
to conclude that the Justice Depart-
poiiical
that is at least partially accurate, as 1

think it Is, it presents a nasty picture
of a “law-and-or

der” ’\drrmb‘“atxo')

new

THE SECURITY PIOZIA OF GOVERNMENT,
Without doubt, much of the r-mi rial
in the Papers was absurdly over-classis
fied. C’Iassz:.c tion helps to insulate the
bmmucmcy from 1'cvc:';lar' prountains
of data to which the peopl Jle are clearly
entitled. Without access to informa-

tion, there can be little or no public
accountability for decisions taken. (For
that matter, it is noteworthy that rath-
er than being held strictly to account
for crrors of omission and cormmission,

. those who immersed the United States

into Vietnam have usml y been re-
warded by “the system” with lucrative
or prestigious jobs out of government

—-an imcrc-s:ing comi }cntm.y on the

ends, I

state of the wurion iay.
quotes William Florence,
Yorce sccurity export, as
more than snincty-nine and & o
cent of documents classii:ce .
tional sccurity reasons could be
closed without being “prejudicial to the
defense interests of the nation.” Surely
it would be difficult to prove that pub.
lication of the Papers has in fact
harmed the nation. ‘

forn
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Toe rosTURE OF TIHE LAWvVERS, Alter
the dust had settled from the case,
both The Times and The Post hred
their lawyers. And well they should
have. Both firrm sccm(‘:d to act more
like counsel for the Government tha
for the newspa l)cxs At cleven tae night
before the first appearance in comt,
The Times” lawyers quit the case,
necessitating frantic efforts “to recruit
replacements (who had to appear in
court with little preparation). That is
odd legal behavior, to suy the least. As
for The Post, onc Roger Clark,. o mem-
ber of the firm formerly headed by
Scerctary . of State William  Rogers,.
‘scemed to be more interested in sup-
pressing publication than in finding.
ways to Justify it. urtber, according to
Ungar, The Times paid out $150,000
in*legal fees——a sobering lesson in the
cost of litjzation. I Uc;r;:“gc of the First
Amendiment i3 ’c,\pcnsz»c.

Tre Surrene Count, Each of the jus-
tices folind it desirable to writc an
opinion. Some, particularly Chicf. Jus-
tice Warren Burger and Justice Iarry
Blackmun, went out of their way to
discuss matters not relevant to the de-
cision. They, with Justice Byron White,
21l but invited the Justice Department
to file criminal charges. Burger (and
others) were bitter about the haste in
which the decision was  rendered
(something that didn’t trouble them
at other times—{for example, the Am-
chitka bomb-test case), But then, seri-
ous students of the Court know that
the justices view consistency as a col-
venience rather than a necessity.

Tirg RESPONSIBILITY OF TIE PRESS,
The analogue to sclective enforcement
of the law is sclective printing of news
matter. Ungar relates how /e Post
failed to publish clearly newsworthy
material, once when JDurger met two
Fost reporters at his home (at about
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BOUT THIRTY MILES NORTHEAST of CIA head-

quarters in langley, Virginia, right off the

Baltimore-Washington expressway  overlooking

M the flat Maryland countryside, stands a large
three sIo.ry building known informally as the “cookie fac-
tory.” It's ofhcna]ly known as It. George G. Meade, head-
quariers of the National Security Agency.

Three fences surround the headquarters. The inner
and outer barriers are topped with barbed wire, the middle
one m a five-strand clectrificd wire. Four gatchouscs span-
ning the complex at regulur intervals house specially-

. trained marine guards.

i . descent 1.D. badges — green for “top sceret crypto,” red
for “scerct erypto.” Lven the janitors are cleared for sccret
codeword material. Once inside, you cnter the world's
. fongest “corridor™--980 feet long by 560 feet wide. And
all-along the corridor are more marine guards, protecting

STATINTL

Approved For Release 2001/03/04 CIA-RDP80-0160
— AUG 1972

Those allowed access all wear irri- -
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the doors of key NSA offices. ‘At 1,400,000 square
feet, it is larger than CIA headquarters, 1, 135,000
square feet. Only the State Department and the Pentagon
and the new headquarters planned for the FEBI are more
spacious. But the DIRNSA building (Director, National
Sccurity Agency) can be further distinguished from the
headquarters buildings of thesé other giant burcaucracics
~it has no windows. Another palace of paranoia? No, .
Tor DIRNSA is the command center for the largest, most
sensitive and far-flung intelligence gqlhmmﬂ apparatus in
the world's hxslmy Here, and in the nine-story Opera-

~tions Building Annex, upwards of 15,000 employees work

to break the H]l]lldl), diplomatic and commercial. codes
of cvery nation in the world, anilyze the de-crypted mes-
sages, and send on the resulls 1o the rest of the U.S. in-

telligence community.

Far less widely known than the CIA whose Dncclor
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